
 
 
 
 

PLANNING AND ZONING COMMISSION 
MEETING AGENDA 

August 10, 2022 
7:00 p.m. 

 
 
ROLL CALL 
 
APPROVAL OF MINUTES 

1. Review and approval of the June 13, 2022 Planning & Zoning Commission Meeting Minutes. – Packet 
Report Page #2 

 
ACCEPTANCE OF STAFF REPORTS AND CORRESPONDENCE 

1. Review and acceptance of all staff reports and correspondence into the record. 
 
PUBLIC HEARINGS 

1. None 
 

UNFINISHED BUSINESS 
1. None 

 
NEW BUSINESS 

1. Avery Adventures – Conditional Use Permit request for a Family Child Care Home (FCCH) at 303 
Midway Street (Project # PZ-22-00273) Report Packet Page 16 

2. Request for an informal review of a Sketch Plat for Aspen Mountain Medical Center, submitted by 
Curtis Mayse (Steamboat Orthopedics) and represented by Shawn Arnoldi, PE (WHS Engineering, 
Surveying, Planning).  (Project #: PZ-22-00292 Staff Representative: Cathy Greene, City Planner) 
Report Packet Page 45 

3. Sweet Little Smiles Daycare – Conditional Use Permit request for a Child Care Center (CCC) at 1220 9th 
Street (Project # PZ-22-00298) Report Packet Page 71 

 
NOTIFICATION OF MINOR SITE PLANS AND STAFF APPROVED CONDITIONAL USE PERMITS 

1. Jared McAffee – Special Purpose Fence – CUP at 510 Daytona Drive (Project #: PZ22-00248) 
 
Total of 39 projects input in July, and 28 approved or closed out.  These are a combination of:  CUP, Residential 
Site Plans, Signs, Administration, Research, Occupation Tax Applications, Home Occupations, Minor Site Plans, 
Zoning Certifications, and Preliminary Application Reviews. 
 
PETITIONS AND COMMUNICATIONS 

1. Written petitions and communications. 
a. Update Business Licenses – Packet Report Page #104 
b. Update on City Council actions -none 

2. Petitions and communications from the floor. 
 

ADJOURNMENT 
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PLANNING AND ZONING  
COMMISSION MINUTES 

July 13, 2022 
Wednesday, 7:00 p.m. 

City Hall, Rock Springs, Wyoming 
 

 

Commissioners Present: Chairman Justin Lemon  
Dan Kennedy 
Zane Isaacson 

Blake Manus 
Kevin Hardesty 
Emily Lopez 
Lacey Brown 

Commissioners Absent: Cody Wylie Ken Fortuna 

Staff Present: Cathy Greene, Planner 
Amy Clark, Senior Administrative Planning Technician 
Jordan Allen, Assistant City Attorney 
Ryan Schmidt, City Engineer 
 

 
CALL TO ORDER 

 
Chairman Lemon called the meeting to order at 7:00  p.m.  

 
ROLL CALL 

 
After roll call it was determined that a quorum was present to proceed. 
 

APPROVAL OF MINUTES 
 
Chairman Lemon asked the Commission for any corrections or additions to the Minutes from the June 8, 2022, 
Planning and Zoning Commission Meeting. With no corrections or additions, Chairman Lemon asked for a motion 
to accept the Minutes as presented. 
 
Commissioner Lopez:   Motion to approve the Minutes as presented. 
Commissioner Kennedy  :   Second. 
Vote: All in favor.      Motion carried unanimously. 
 

ACCEPTANCE OF STAFF REPORTS AND CORRESPONDENCE 
 
Chairman Lemon asked for a motion to accept all correspondence and Staff Reports into the record. 
 
Commissioner Kennedy:  Motion to accept all correspondence and Staff Reports into the record. 
Commissioner  Manus  :  Second. 
Vote: All in favor.      Motion carried unanimously. 
 

 
CHANGES TO THE AGENDA 

None. 
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PUBLIC HEARINGS 
 
1) Request to amend the Master Plan Land Use Map from LDR to HDR and amend the Official Zoning Map from 
R-3 to R-5, filed by Travis Manus (Project#: PZ-22-00208)  
 
Commissioner Manus stated he would be abstaining from this item as he is related to the applicant.  
Commissioner Kennedy state he would be abstaining from this item as his employer, JFC is listed as the engineer on 
the application.  
Commissioner Lopez asked if there were still enough people to vote. Ms. Greene confirmed there is a voting quorum 
present.  

 
Staff Report 
Ms. Greene presented the Staff Report to the Commission and noted the wastewater comment in the packet is not for 
this item and the correct wastewater comment has been provided to the Commission. 
Notifications were sent out on June 27, 2022, and published in the Rocket Miner in the June 29, 2022.  

 
Commissioner Questions for Staff 
None. 

 
Commissioner Questions for Applicant 
Chairman Lemon asked the applicant or a representative for the project to come forward. 

 
Mr. Travis Manus came forward to explain his proposed reasons for the zone change and master plan amendment. 
He explained the request to move from R-3 to R-5 would allow him to reconfigure the lot to give him more space to 
build some more affordable housing and will still be single-family dwellings.  
 
Chairman Lemon asked Mr. Manus how many units are you proposing there? Mr. Manus answered, possibly eight, 
but maybe five to ten. Chairman Lemon asked if they would be single-family attached dwellings. Mr. Manus 
confirmed and stated they would similar to a row house.  
 
Chairman Lemon asked Ms. Greene if the maximum unit number would be nine units for a row house. Ms. Greene 
noted that townhouse clusters are four units minimum and two hundred feet in length maximum, plus take into 
consideration setbacks and parking requirements. Commissioner Lopez asked what the maximum length was. Ms. 
Greene stated two hundred feet. Chairman Lemon asked if they would be subject to the largest setback requirements 
of fifteen feet on each side, then found the information in the packet. Ms. Greene noted that the parcel is a corner lot. 
Chairman Lemon asked if that makes the setbacks twenty-five feet. Ms. Greene stated that it will be subject to a full 
site plan review once they do submit. Chairman Lemon noted trying to get an idea of what can fit there and what 
could actually be done. 
 
Public Comments 
Chairman Lemon asked for anyone who would like to comment on the project to come forward. 
 
Greg Buel lives to the west on Adams Avenue came forward to discuss his concerns. He came to see what the 
proposition is and what the plans to build there are. He had several concerns: we are already having issues with the 
low-income housing in the area and that seems to be the direction of this. Traffic and parking in the area is also a 
concern as it is a smaller lot. I understand the lot needs to be used wisely and there is a mine subsidence issue with 
this property.   
 
Ronald Fowler lives to the west on Adams Avenue came forward to discuss his concerns. Is this going to change the 
property values of our property? I know that there was an open mine shaft about one hundred fifty feet into the 
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property and I have two of the rails that were in there. We were told at one time that that property could not be sold, 
because of the problems of subsidence. I was wondering if that is going to decrease the property value of our homes.  
 
Commissioner Lopez stated that she doesn’t think that there is ever a guarantee on something like that, to respond to 
that, I am a real estate broker and live south of this area. I don’t particularly have concerns about value. For me, it’s 
neither here nor there. I don’t think when you already have the city housing there, to add some additional lower 
density city residential housing, my professional opinion is that, if there was nothing there and someone wanted to 
add it, it might be a little bit different, but with you having that surrounding already, my opinion would be that it 
wouldn’t have an impact on it, and of course there’s no guarantee, but owning a property in the area it doesn’t concern 
me having a property in the area. But that’s just my personal opinion to answer your question.  
 
Ronald Fowler (in audible) 
Chairman Lemon stated as part of the abandoned mines there are funds that are devoted to mitigating any further 
subsidence risk and then the city has a stringent process for requiring engineered open holes for the construction of 
the property.  
 
Ms. Greene stated they will do mine subsidence and work through the project and if not they’ll also work with the 
building department on engineered designed foundation. Whatever works through the process.  
 
Chairman Lemon stated I will also speak a little bit about the property values as well, because I have done a number 
of redevelopment projects myself. They’ve consistently raised property values in the neighborhood, particularly with 
the current cost of construction. Whatever is put in there will have a higher value, at least every time that I have done 
a redevelopment and whatever I put in there benefits. Trying to be more affordable is typically more expensive than 
the existing area. If anything, it helps raise your property values in the neighborhood. Is what I have seen, every 
property is unique and there’s no guarantees.  
 
Greg Buel added that parking is an issue if they put in apartments like what they have there now. They could park 
just the same way that they are. But I would prefer that actually, but with the zoning change to R-5 is it possible they 
could put apartments on the property, could they put an apartment complex in?  
 
Ms. Greene confirmed yes, R-5 does allow for apartments.  
 
Greg Buel continued that he did know that the property was up for sale recently and I don’t know if this is part of a 
contingency on the sale or not. Ms. Greene stated we do not know. Mr. Buel continued, would R-3 be a good enough 
zoning to put the townhomes in.  
 
Chairman Lemon stated no, R-5 is the minimum zoning for the town homes.  
 
Greg Buel stated it’s a risk to whoever owns the property as to what they put in it.  
 
Ms. Greene confirmed yes.  
 
Chairman Lemon stated the parking requirements are more stringent for something like apartments versus a 
townhome actually.  
 
Travis Manus responded, I guess to address property value, it would all be new construction. Obviously our goal 
would be to be able to put townhouse clusters with individual driveways and/or single garages. So it would be more, 
just to utilize the space to be able to fit to make it more economical for everybody. I think to address the parking, 
obviously there is going to be a little bit of infrastructure upgrades, curb and gutter, sidewalk, that sort of thing. So 
that is going to help on Merchant and Thomas right there. As far as mining subsidence, we’ve been in contact with 
AML and we’re working through that. Obviously, we are not going to do anything unless it is safe for whoever we 
are going to sell to or to protect our investment as far as the land use itself. As far as how quick we would, I can’t say 
that for certain.  
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Chairman Lemon reminded Mr. Manus that there were expressed concerns about problems with low income housing 
with the kids in the neighborhood.  
 
Travis Manus responded that affordable housing doesn’t necessarily mean low-income. We are looking to meet the 
demands of families starting out. We’re looking to single families.  
 
Commissioner Lopez stated to be fair, just so we are not overstepping or anything, familial status is a protected class 
and just to avoid any discrimination I don’t really think that we, we can’t consider it, so I don’t even know that that 
should be part of our, we really just can’t, so I would just avoid that point because that might lead us astray.  
 
Chairman Lemon asked, your intent at this point is for single families for sale. Mr. Manus answered yes, that is 
correct.  
 
Chairman Lemon then asked for a staff recommendation. 
 
Staff Recommendation 

 
Ms. Greene addressed a couple of the items that were brought up. Traffic and parking, minimum requirements for 
parking on townhomes are two off-street parking spaces per unit, they can be in the garage or driveway, but they do 
require two per unit. So when a site plan is submitted, everything will be taken into consideration, the setbacks, the 
parking, the sidewalks, walkways, open spaces, etc. It will all be addressed at that point. Mine subsidence, I think 
we’ve covered on how it is going to be handled. The property values comes up with almost every development and 
it’s always an unknown.  
 
Ms. Greene recommended approval to move forward to City Council. 

 
Commission Vote 
Commissioner Hardesty: Motion to approve with staff recommendations. 
Commissioner Isaacson: Second. 
Vote: Commissioner Kennedy and Commissioner Manus Abstained, all others in favor, motion passes. 
 
 

UNFINISHED BUSINESS 
 
1) Required Update – Request for Major Site Plan Approval, submitted by FedEx Freight, Inc., located at 600 
Mitchelson Street. (Project# PZ-20-00339) packet report page 47. 
 
Commissioner Kennedy state he would be abstaining from this item as his employer, JFC prepared the site plan for 
this project along with the turning analysis.  
 
Ms. Greene stated, thank you, we also have Amy Iberlin and Amy Strickland; Amy Iberlin is representing MJR 
Rentals and Amy Strickland with FedEx Freight, they are both on the line. 

 
Staff Report 
Ms. Greene stated, staff report update, so project number PZ-20-00339, um, received conditional approval and this is 
the conditional approval update by FedEx Freight major site plan. I am just going to do a little recap to bring, a, our 
new commissioners up to speed and kind of a reminder to everybody where we’re at with it.  
 
November 3rd 2020 a major site plan application was received we moved forward with utility review meetings and 
communications with the applicants and the attorneys. And then in April, um, April 14th 2021, it first came in front of 
the Planning and Zoning Commission. The applicant property owner was asked if they were okay with all the 
requirements including Mitchelson improvements. No, not all of the Mitchelson but Milne and Soulsby, um, they were 
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okay with. The item ended up being tabled with Commissioner Lemon motion to table, a bit of the work was left to do 
and expansion to other parcel. Commissioner Lopez stated this isn’t the boards place to determine, that, what needs 
to be done. Commissioner Isaacson seconded the motion. Vote, all were in favor, motion carried. Uh, Commissioner 
Wylie and Commissioner Kennedy abstained. May 12th 2021, Planning and Zoning Commission, property owner 
requested it to remain tabled. June 9th 2021, Planning and Zoning Commission, it was request to remain tabled. July 
14th 2021, it was removed from the table and voted on with ten of the twelve recommended conditions. Reversed their 
earlier comment and are now okay with Mitchelson improvements, but not Soulsby and Milne. Condition number ten, 
uh, present an update to the Planning and Zoning Commission at the October 13, 2021 meeting as to the status of the 
improvements, for further consideration and possible confirmation by the Commission. October 13th 2021, Planning 
and Zoning Commission,  staff recommended a deadline to complete the work, the Commission was not comfortable 
doing that, staff then recommended another 6 month update. April 13th 2022, Planning and Zoning Commission, staff 
recommended the Commission request construction schedule and timeframe instead of six month updates. Mr. Eggers 
stated that maybe a few months they can come up with a date. Staff then changed recommendation to a three month 
update to provide a construction complete date. Uh, a portion of the minutes, from that meeting are attached in the 
staff packet.  
 
June 15th, 2022, reminder introduction, um, the City hadn’t heard or received anything, since the April meeting, so I 
sent out a quick introduction email letting the parties involved know that I was the new city planner and that Laura 
had departed us and that we had a submittal deadline of June 27th coming up for this meeting. June 27th 2022, I got a 
letter from Mr. Walter Eggers, Mr. Eggers submitted a letter addressing the mag chloride application, pallets, and 
auto-turn analysis, stating the property owner would submit a report addressing the other conditions. June 28th 2022, 
a phone call with Amy Iberlin, uh, who is the attorney for Ms. Rasmussen, we discussed Mr. Eggers submittal not 
addressing all of the items and went through each of the ten conditions from the approval letter. July 5th 2022, email 
from Walter Eggers, attorney for FedEx, addressing my phone conversation with Ms. Iberlin, regarding the auto-turn 
analysis not being complete. While the actual study is complete, the recommendations in the report have not been 
addressed, we need construction plans showing the required reconstruction of the intersection and then construction 
of such needs to take place. July 5th 2022, I received an email from Cathy Davis, paralegal to Amy Iberlin, Ms. Iberlin 
addressed, um, item number one from the approval letter, the site plan correction, uh sorry, item number one in her 
letter, the site plan corrections were made and completed June 30th 2021, number two the waterline installation to be 
completed by July of 2022, number three improvements to Mitchelson, they are seeking bids, number four, drainage 
not to impede other properties, they stated not applicable, number five bonding and permitting in the right-of-way they 
stated the contractor’s blanket bond covers the waterline project so it’s not applicable. On July 6th 2022, um, I sent an 
email off to the parties involved after receiving the partial responses from the different parties and my email is in the 
staff report and it goes through all of the ten approval items for the condition of approval that was issued in July of 
last year. The approval letter stated number one, approval is for the property addressed at 600 Mitchelson Street only, 
approval does not authorize use of the property owned by GDC, LLC, and we stated this will be addressed in the near 
future. Number two, at a minimum mag chloride shall be applied to the property annually to control dust, and we 
stated that we acknowledge that it was treated in July of ‘21 and will be treated again in July of ’22, we would like an 
agreement in writing between the landowner, MJR Rentals and the tenant FedEx Freight, stating that the mag chloride 
will be applied each year, not later than July 31st, by either the landowner or the tenant. Number three, per the Fire 
Department, pallets shall be stored away from the building ten feet, will make sure the Fire Inspector or Fire 
Department performs and inspection to ensure this has taken, been taken care of. Number four, site plan correction 
as follows: a) Correct the waterline as shown on site plan to show the proposed parallel line to the property and 
correct the tie-in location, as noted by the Rock Springs Water Department, tie-in to the new existing service will need 
to be past the existing trailers on Andrew May’s property, the new service will only feed 600 Mitchelson Street. And 
we concur the waterline location was corrected on the revised plan that was submitted on July 30th of 2021, and is 
currently under construction. Uh, four b) Site plan corrections shall be submitted no later than July 30th 2021, and we 
agree the attached site plan was submitted on July 30th 2021, which now needs to be followed for the waterline 
installation, Mitchelson repairs, and overlay. Number five, waterline installation and materials shall meet the City of 
Rock Springs and Joint Power Water Board specifications. This is currently under construction, they have pulled a 
permit for it. Number six, per WYDOT, perform an auto-turn analysis of turning vehicles at the intersection with Elk 
Street, modifications to the radius returns may be necessary to minimize off-tracking of semi-trailers, pulling multiple 
trailers that could potentially damage sidewalk and ADA ramps, an approach permit obtained by WYDOT would be 
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necessary if mitigation is determined, improvements within the WYDOT right-of-way shall be approved and permitted 
through WYDOT. And we are in agreement than an auto-turn analysis was completed and acknowledge in this latest 
staff report on page 33 as being completed. We do need construction drawings, acceptable and approved by the City 
Engineer, WYDOT, and the Water Reclamation Facility, and a construction plan and timeframe submitted to 
accomplish what the auto-turn analysis shows. I can only assume this will be done in conjunction with the Mitchelson 
Street improvements. Number seven, improvements to Mitchelson Street shall be made in conformance with the revised 
site plan dated July 2nd 2021, and the damaged failed pavement areas on Mitchelson Street need to be field verified 
with the City Engineer and repairs completed. Then the overlay needs to be completed. We need the schedule of both 
these items submitted. Number eight, all improvements shall not impede drainage, nor create drainage problems with 
adjacent properties. This has not been satisfied, this will be deemed completed only after all construction has taken 
place and the City Engineer signs off that the drainage has not altered in any way and will not impede adjacent 
properties. Number nine, excavation to the City’s public right-of-way will require bonding and permitting through the 
City Engineering Department, I believe this will require permitting through the engineering department. Number ten, 
present an update to the Planning and Zoning Commission at the October 13th 2021 meeting, as to the status of the 
improvements for further consideration and possible confirmation by the Commission. And you can see below I 
included in my email, were the minutes, um, the outcome from the October and April meeting, a construction timeline 
and completion date must be presented at this meeting, being July of 2022.  
 
Then I just want to recap, the, how we got where we are now. Um, out of the Ordinance Section 13-904 procedure for 
site plan approval, general requirements, site plan approval shall be required for all new residential, commercial, or 
industrial construction or uses or expansions or additions to existing residential, commercial, or industrial uses. Site 
plan approval shall be obtained prior to commencement of use, or issuance of building permit. The design of public 
street improvements shall comply with Article 16-8 and 16-9 of the Subdivision ordinances. It further goes on, in 
considering applications for Major Site Plan Approval under this ordinance, the Planning and Zoning Commission 
shall consider the following relationship of the plan elements to conditions, both on and off the property, conformance 
to the City Zoning Ordinance; the impact of the plan, on the existing and anticipated traffic, and parking conditions, 
the adequacy of the plan with respect to land use, pedestrian and vehicular ingress and egress, building locations and 
heights, landscaping, lighting, provisions for utilities, site drainage, open space, loading, unloading, grading, signage, 
screening, setbacks, and other related matters. The Planning and Zoning Commission shall consider oral or written 
statements from the applicant, the public, City staff members, or its own members. And any question the applicant and 
approve, deny, or table the development proposal. The application may not be tabled more than two regular meetings 
of the Commission. If the Commission shall determine by motion that the proposed site plan will not be detrimental to 
the health, safety, or welfare of the community nor will cause traffic congestion or seriously depreciate surrounding 
property values and at the time is in harmony with the purposes and intent of this Ordinance, the plan for the area, 
and the Comprehensive Plan, the Commission may grant such site plan approval and impose such conditions and 
safeguards as they deem necessary.  
 
So, after I sent the email, um, I, we did have a conference call, yesterday, July 12th 2022, with Mr. Eggers, Ms. Iberlin, 
Paul Kauchich, Ryan Schmidt, Jordan Allen and myself. We reviewed the ten conditions, in which now the applicant 
feels like they want to revisit and shouldn’t be responsible for such improvements. At this point the staff and the 
Commission have been more than accommodating, to work with the applicant by tabling the item more than allowed 
by ordinance, the Commission removed two of the conditions that were required by staff and the continued delays at 
each meeting and non-submittal of a construction completion date. As stated in the Ordinance, these are regular 
requirements on projects, no matter who the applicant is, we have had many developments, commercial, industrial, 
medical, subdivisions, that have to make up grades, upgrades the City’s infrastructure, this is not unusual. A few 
examples; Aspen Medical Center had to make improvements to College and Stagecoach, an application for Maverick 
is going to require street improvements and a traffic signal, um, subdividers who have proposed and built out 
subdivisions have had to make improvements at times, often widening roads, adding turning lanes, and all of these 
require curb, gutter, turn radius work, if intersections are involved. And then I have an example, we did a site plan 
approval in 2015 for a different FedEx facility, FedEx Ground, that went in out on Killpecker, it was for a brand new 
facility, their site plan approval letter that was issued included all utility review conditions shall be met, all new signage 
had to be permitted, development plan shall conform with the approved site plan, any changes shall require approval 
by the City prior to making changes, applicants shall obtain a building permit for the project within one year of site 
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plan approval, failure to obtain a permit within one year timeframe shall require resubmittal of a new site plan 
application and review consideration and approval including compliance with ordinances in effect of the time of 
resubmittal, all site improvements including parking, lot paving, perimeter curb, gutter and striping shall be installed 
prior to planning sign off or occupancy permit. Also, site maintenance and dust control plans submitted by May 15th 
shall be strictly adhered to, any valid dust complaints from nearby residents will cease in a stop work order. So these 
are not unusual conditions that went with this site plan approval.  
 
While we do feel compassion for the applicant, the financial aspect of doing business is not something the City gets 
involved with, with the exception of we do require developers and applicants to prove their financial ability to do what 
is being proposed. On applications, it is between the applicant, property owner, or leasee to determine who covers the 
costs of the development requirements, it is not up to the City. We are faced with the situation, they have significantly 
expanded the use with no prior approvals. As we all know the shipping industry has only grown substantially in the 
last seventeen years with e-commerce. If they or another applicant were to bring this site plan to us, prior to occupying 
the building, they would not be issued a business license to operate until all conditions were met. Or if new 
construction, they would not be issued an occupancy certificate until all conditions were met. Typically when site plan 
approval is given, the applicant has one year to obtain all permitting. It has been twenty months since, we, the City 
received the application, and one year since conditional site plan approval. It is staff’s recommendation at this time 
for the Commission to no longer allow this to drag out and set deadline of December 31st 2022 for all items to be 
completed or for the City Clerk, at that time. to revoke the business license for non-compliance of the conditional 
approval, and the violation of this ordinance. 
 
Chairman Lemon stated, alrighty, thank you Cathy. So, is there any questions from the Commission for staff? 
 
Commissioner Questions for Staff 
Chairman Lemon stated, it was a lot of information, it appears that they’ve complied with the majority of it, but 
there’s still a few sticking points. 
 
Ms. Greene stated, I wouln’t say majority, they have removed the pallets, they’ve applied mag chloride, and they’ve 
obtained a permit for the waterline, construction was supposed to begin on the 28th of June, which has not begun yet. 
 
Commissioner Lopez stated, to me it seems like a refusal, we’ve had this drag, I mean every time this comes up, it’s 
like okay we can’t tell you when it’s going to be done, and then now that they’re saying, that the quote, quote 
“applicant wants to revisit”, I feel like there was no intention all along to do any of this and we’ve given them so 
much leeway that it’s been taken advantage of, and they’ve shown, we’re not gonna do it, and as the City, I was 
gonna ask what, what is the consequence? Everyone else has to follow the rules, we have to keep all the property 
safe, um, when you now come back over a year later and say we want to revisit it and we haven’t done the things we 
said we’re gonna do, to me it seems like there was never any intent, why didn’t that project start in June? Every time, 
it’s we can’t do it because the weather, we have to wait for the weather, we need an extension, but then it hasn’t been 
started, like, I don’t think the intention was there. 
 
Commissioner Hardesty stated, I totally agree, we put stipulations on three or four of them…. 
 
Commissioner Lopez stated, everybody else also.  
 
Commissioner Hardesty continued, and they’ve already done everything, everything is done, so, I totally agree. 
 
Commissioner Questions for Applicant 
Chairman Lemon asked, would the applicant like to come up and address the Commission.  
 
Excuse me. Good evening Mr. Chairman, Members of the Commission, nice to appear before you again, um, Walter 
Eggers, from Cheyenne, and I am here representing FedEx Freight. As, Ms. Greene said, we have uh, Ms. Amy Iberlin 
on the phone who’s representing MJR, the landowner, property owner, and also, I got, uh, Amy Strickland, who’s 
with FedEx Freight, also on the line.  
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Thank you Commission for considering this again, I hear loud and clear the two comments that were just made by 
the two commissioners, um, and I want to just take a little bit of time, to go through where we stand today. I think, 
Ms. Greene did an excellent job of summarizing the background, both the procedural background, which is law, um, 
and also the communications that we’ve had recently, the outlining of the conditions, and the conversations we’ve 
had both written, and as recently as yesterday, over the telephone. Um, I do want to stress the work that has been 
done, and I know that this will likely hit some of you as, um, trying to push the ball down the road or kick the can so 
to speak, that’s not my intent in saying this. Um, we, we need to go back half a step here, uh, Ms. Greene outlined the 
ordinance, the site plan, the requirements of the site plan, the legal authority that the, the City and the Planning and 
Zoning Commission has in this kind of case, and I completely agree with the summary that she gave. One thing that 
we need to recognize about this particular property, unlike some of the others that she cited, is that this was not new 
construction.  
 
What brought us here and what put us into this situation, that has been going on now for almost two years, is the fact 
that this was property that was being used in this manner for many years and after conversations with the City, and 
this is going back quite a ways, there was a concern, about whether, um, what was the proper process for addressing 
the issues that the City had noticed. Because this is not new construction, we’re not going in and saying okay here’s 
our site plan, we’re going to do this construction, here are the additional construction conditions that will be imposed, 
go forth, do it within a year, solid deadline. This is a different kind of case, because of the background and use of the 
property. Now I completely understand the City Planner’s position that this was expanded use over time, and so the 
site plan was required, and we voluntarily submitted the site plan and that’s what kicked off the process in front of 
this Commission.  But I do think it’s important to recognize that this was sort of an existing use, this was not a 
construction project, um, that led to a site plan, which then, frequently, I’m sure has conditions of construction that 
go along with it. That’s not the case here.  
 
So, what has been done? There are ten conditions, the first condition is really a, sort of defining which property this 
is going to apply to so it’s not really a condition, but the other conditions are numerous and I would say, respectfully 
disagree, I think the majority of the conditions have been addressed. Um, and some of those, seem, may seem small, 
to the Commission, application of mag chloride, that’s something that that we have done. We did last July and we 
are in the process of doing it this month, we will continue to do it. The pallet requirement, I’m sure seems small, uh, 
for the Commission on what you deal with on a regular basis, but that has been addressed, confirmed again this week 
that the, the pallets are being properly maintained. And the email message from Ms. Greene addresses how that’s 
going to be addressed going forward. Um, the, the, the, revised site plan was completed by the deadline and submitted, 
um, and that revised site plan had a waterline, and I’m not going to go too far into this because I want Ms. Iberlin to 
address the issues that her client has been working on directly. But, the site plan, the main revision to the site plan is 
a waterline revision and, um, that, that condition, and that work has been contracted to do. It’s true that it was, um, 
was originally scheduled for the end of last month, Ms. Iberlin will address the specific status of that one. Coming 
back to the FedEx side of it, the auto-turn analysis, um, we did complete the auto-turn study. And I have to say that, 
when we came to the April hearing, the, the introduction to the packet had a note at the bottom of it that said, “auto-
turn analysis condition completed”, written by the former City Planner, and, you know, we recognize that there were 
some issues with the Mitchelson Street, um, repair, um, and Ms. Iberlin will address that, but in terms of doing the 
auto-turn analysis, that was done and complete even before the last meeting. So, I just, in going through all of that, 
and not, I don’t mean to be making an excuse, I want to instead just stress upon the Commission the amount of work 
that actually has been done through this time. It’s true that the latest communication between the parties and the City 
was based on uh, uh, an email from Ms. Greene in June that sort of, um, started the communication. But there was a 
lot of work that was being done between April and June. Between the last time I’ve appeared before you and, and, 
and now, and so it’s not as though we sort of started working when the email came from Ms. Greene getting ready 
for this, this hearing. Those conditions have been, we’ve been working through. So where do we stand, um, I 
completely understand the uh, the, the staff’s recommendation here, I also understand and hear, the frustrations and 
concerns voiced by, um, a couple of the Commissioners before I stood up. Um, but this is a project that has taken 
time and we intend to keep working on these issues. Um, but we’ve got some concerns, and I think we got instead of 
“we’d like to revisit the order”, that I don’t think that’s actually correct. I think what we have is a misunderstanding 
about what the details of the requirements are. Um, because, for example, um, there’s a, just to take the auto-turn 
analysis as an example, we did the auto-turn study and now there’s a question about whether there’ll be 
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reconstruction of the intersection at Mitchelson and Elk, um and I, I personally had a conversation with the 
Department of Transportation analyst who is working on this particular case, his comment to me, and I’m not gonna, 
this is paraphrasing, I’m not representing to you that I am saying you know the words that he said to me, but he said 
that work on Mitchelson Street could include work that goes to the intersection of Mitchelson and Elk, and that might 
be guided by the auto-turn analysis. But we’re not at a point where we can say to you, here’s the work that would be 
done on the curb at Mitchelson and Elk, and with respect, there’s not a condition that says that either of these parties, 
FedEx or MJR will fund that road work. That will be done at the intersection that was not an agreement that was 
made. Um, the, thee, the requirement was the auto-turn analysis, so my main point is to say, I believe there has be a 
lot done, I completely understand the fact that this case is unusual, because it’s gone on and on and you’ve had many, 
many hearing on this and I’m sure that’s not customary. Um, but I think that’s mostly due to the status of the property 
when all of this started the concerns that were originally raised through a notice of violation, um, to the property, 
which then turned to a site plan analysis, which seemed to be the, the focus of the notice of violation. So, um, I’m, 
I’m happy to answer any questions, but I do want to give Ms. Iberlin an opportunity to talk on behalf of her client, 
the landowner, MJR. So, happy to answer questions now or whenever and thank you.  
 
Hey everyone this is Amy Iberlin on behalf of MJR Rentals and Marylyn Rasmussen and I hope you can hear me 
okay. Um, I was struggling, I am on the phone trying to get a full picture of what everyone is actually saying, but, 
um, if you need me to speak louder I can, but I would just like to echo everything that Mr. Eggers just represented to 
you. Um, I also understand the concerns from the folks that spoke up tonight about the delays and the length of time 
that this particular project has been outstanding and, um, I, I also wanna kind of highlight and focus on the fact that, 
it’s not that there is a refusal to do these particular tasks. It’s just, I think a misunderstanding, of what is actually 
required from, um, MJR Rentals as well as FedEx. Um, as all of you know, uh, MJR Rentals has been, uh, dealing 
with FedEx for a very long time, they have a very good relationship and so I’m certain that with the City’s, um, 
willingness and help and guidance, we can certainly sit down and revisit some of these issues that may seem 
outstanding. But, I just want to give you all a little overall picture of MJR Rental’s portion of the topic items and 
addresses, for, for everybody. Um, and mainly I want to focus on to, first the waterline and second the road. Um, as 
Ms. Greene accurately pointed out there has been an effort to repair the waterline issue. Um, that supposed to start 
on the 28th, that hasn’t started yet; however, Wylie Construction is gonna be doing that. There’s uh, um, they 
submitted all the documentation, uh, required to get the, uh, permit and, um, and the bond in place and be able to 
address the waterline issue. We’re hopeful that that should start anytime. Candidly. Um, it’s obviously as you know 
it’s a busy time of year, but those folks are on board, lined up to get that done and we’re hopeful that that can get 
started at least by the end of the month. I think that there is, uh, mention of that in the packet, but the projected 
completion date is expected to be around the end of July. So, I am still hopeful that that can still be in play. In terms 
of, um,  the drainage issue, it’s been represented to me by Wylie Construction that there won’t be any drainage 
problems created by the installation of the waterline that Wylie Construction intends to do. And also with respect to 
the bonding and permitting through the City Engineering Department, I, um, believe that’s, um, all handled and taken 
care of through Wylie Construction’s blanket bond. So, those particular portions are in place, in progress, and 
hopefully gonna be complete by the end of this month.  
 
With respect to the Mitchel, Mitchelson Street, um, related to the revised site plan of July 2nd 2021, there may have 
just been simply a misunderstanding as to what was required by the individual landowner verse, um, what’s required 
for, um, and let me take a step back, what would be required for an individual landowner to perform on a City street 
in terms of repairs and, um, what the City would be expected to do. Now, I’ve now been educated in terms of this is 
a historical issue that has been passed two particular landowners and various different occurrences and on 
occasions, but, um, we have, I guess my folks, my, my, um, client has been seeking bids to repair the potholes, but it’s 
been conveyed to me that, and that it actually needs to do a little more with regards to the Mitchelson Street. So, I’m 
certain that we can, um, continue discussing this and get some kind of plan in place for you folks. And I appreciate 
you being patient with this, I know that, um, that this has been long and outstanding and has taken quite some time 
and it seems like we’re constantly tabling these issues, but I, I would just, I would just ask that each of you remember 
that this is an individual person that is tasked with very expensive changes to her particular property and so I can 
assure each of you that she is doing the very best she can to get these tasks taken care, to be able to maintain her 
property, and to be able to maintain FedEx’s, um,  (in audible word). So, I really appreciate your time, I really 
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appreciate your patience, and I really appreciate your understanding and hopefully we can get these items, um 
clarified and sorted out a little further for you. Thank you so much.  
 
Ms. Greene and Ms. Clark thanked Ms. Iberlin. 
 
Chairman Lemon asked, was that all the applicants that wanted to present.  
 
Mr. Eggers stated, I am certainly happy to answer any questions you may have of me, but that was our presentation. 
Do want to make just one final point if I could, um, and then I’ll sit down. Uh, this is, this is a, basically just a footnote 
to the recommendations and this has to do with the application of mag chloride. Again, small issue, um, there was a 
recommendation by the City, that the, uh, that the, uh, landowner and FedEx enter into an agreement and then file 
that agreement with the City, um, earlier it was explained that the City doesn’t typically get into the relationship, the 
business relationship between parties, we think that is good policy, and think that applies here. My letter of June 27th 
represents that FedEx will continue to do this on an annual basis, if that in and of itself is not sufficient we can work 
on a communication between FedEx and the City, uh, but the, but ah, ah, we resist, uh, uh, uh, a requirement that 
would say that this is the way that this landowner and this tenant are going to do their business. Very small point, 
but did want to include that. And thank you for your time.  
 
Chairman Lemon stated, um, I have a questions for Ryan, that even though you are familiar with stuff, that auto-turn, 
auto-turn thing means absolutely nothing to me.  
 
Engineer Ryan Schmidt stated, so the auto-turn analysis was a requirement by WYDOT and what that analysis does 
it is, it uh, indicates what a designed vehicle, in this case a semi-tractor trailer, how that would negotiate that turn 
from Mitchelson onto Elk Street. So, in the auto-turn analysis that was done by JFC, uh, they recommend that, that 
radius be set back at a thirty foot radius instead of the current radius, which is smaller than that. In order for vehicles 
to negotiate without driving over the uh, the curb and gutter.  
 
Chairman Lemon stated okay, that’s typical for, um, semi entrance, that type of analysis is done.  
 
Engineer Schmidt stated it is, it is typical for a semi-trailers and, uh, I thinks it’s probably more of a typical analysis 
requirement by WYDOT, since Elk Street is WYDOT’s street.   
 
Commissioner Manus asked, how long does something like that normally take, start to finish?  
 
Engineer Schmidt stated uh, the analysis I think is fairly automated with today’s software, um, so I don’t think it takes 
overly long to complete. So, day or two potentially.  
 
Commissioner Manus asked, for the analysis and then you know any sort of recommendation after that, how long 
does that usually take? What’s your guess?  
 
Engineer Schmidt stated, I would assume a analysis and recommendation could be completed within a week’s time.  
 
Chairman Lemon stated, the WYDOT, um, my previous experience with WYDOT, nothing actually happens fast with 
them. If they.  
 
Engineer Schmidt asked, as far as the review of the analysis?  
 
Chairman Lemon stated yah.  
 
City Engineer Schmidt stated, I’m not certain, um, that was a requirement by Darin Kaufman. I know that there was 
some emails back and forth from JFC and Darin Kaufman. Um, in the analysis, um, process, I’m not certain exactly 
how long that took. But, I believe a recommendation was completed by last fall, so that’s been in place since last fall.  
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Chairman Lemon stated, and then, um, also on that bonding, the, the there’s already been some bonding laid for the 
construction.  
 
Engineer Schmidt stated, that is correct, so, um, Wylie has a, a blanket bond in place with the City of Rock Springs, 
so he went against that blanket bond for the, the bonding requirement for the waterline installation. Which involved 
the, um, installation of the waterline, um, and service improvements within the City right-of-way, Mitchelson.  
 
Chairman Lemon asked, so should he fail, the City’s already been covered. 
 
Engineer Schmidt stated, correct. 
 
Chaiman Lemon stated, to complete the work.  
 
Engineer Schmidt stated, complete the service improvements, so I guess I should correct myself, the bond doesn’t 
cover the installation of the service, service, service, water service, just the reinstallation of the service improvements. 
So the, uh, the road base, and asphalt pavement.  
 
Chairman Lemon stated, and because the City has a blanket bond, I assume Wylie is in good standing.  
 
Engineer Schmidt stated, I’m sorry.  
 
Chairman Lemon stated, Wylie’s on this board, so I assume that Wylie is in good standing with the City and as for 
projects.  
 
Engineer Schmidt asked, as far as for contractor’s license? Yah there’s no issue there.  
 
Chairman Lemon stated, I guess that’s more of a Cathy.  
 
Engineer Schmidt stated, yah.  
 
Chairman Lemon asked, any other questions from the Commission? Yah, go ahead Cathy.  
 
Ms. Greene stated, in reference to a couple comments that were made by both Ms. Iberlin and Mr. Eggers, on not 
knowing what the detail of their work was. When the revised site plan, um, was submitted on July 30th the notes on 
that revised site plan dated July 30th 2021, state Mitchelson Street to be overlaid with one and half inch asphalt after 
damage failed pavement areas are repaired. Field verify locations and configuration of the one inch waterline service 
line, tie-in point, install shut-off valve within, propose servicing for parking and vehicle circulation areas on the 
FedEx parcel, Milne Street and Soulsby Street to be mag chloride applied annually or as necessary to control the 
creation of dust, new water service line can tie into existing service line at a location past the existing trailers on 
Andrew May’s property, new service to feed. And, also on that, the auto-turn analysis was completed by July 30th and 
is shown on the site plan as well, so you have a document that was submitted of record that shows the improvements 
that were to be made, that have not been made. Um, in reference to the dust control plan, that we requested, that’s a 
very common requirement of all developments, subdivisions or general construction, that they complete, whether it 
comes from the landowner or the applicant, or the leasee, um. And then Amy Iberlin stated that the, um, they’re 
hoping the construction will start by the end of the month. The plan that we have laid out from the contractor 
agreement states it’s gonna be completed by the end of the month and as of today, July 13th, they have not begun. 
Um. The bond that is in place, the blanket bond, is only for the waterline, depending on who they hire for the street 
improvements, they will have to put a bond for it as well, for the street project. The street project ties into because it 
is an intersection with a WYDOT road, WYDOT requirements along with Mitchelson, City Standards.  
 
Chairman Lemon asked, are there any other questions from the Commission? Um, the, the, the, seems like they have 
already agreed to do dust control, and, um, similarly, I’m just thinking of, of, other conversations, we have said that, 
like, when it comes to an HOA, we’re not gonna enforce private agreements. And, so  
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Ms. Greene stated, so dust control plans are supposed to be submitted, subdivisions, like I said, commercial site 
plans, one of the requirements is a dust control plan be submitted to the City. So we have something on file in the 
record, stating, so when we get complaints from adjacent property owners, neighbors, of dust issues, we can pull the 
plan back out and say, you’re supposed to have this mag chlorided by July of every year.   
 
Chairman Lemon asked, and that has been submitted, right? Or nope, I’m understanding.  
 
Ms. Greene stated, no.  
 
Chairman Lemon stated, so they’ve said it in an email, but not an actual formal dust control plan.  
 
Ms. Greene stated, that is correct.  
 
Chairman Lemon stated, okay. This is one of the more complex ones and I’ve dealt with some interesting ones. 
Alrighty, would there be, uh, staff recommendation?  
 

 
Public Comments 
None 
 

 
Staff Recommendation 
 
Commissioner Lopez stated, you made it right at the beginning after? So there, the staff recommendation was the 
requirement of all the conditions be met by December 31st, 20, well to be met by the end of the year or the business 
license to be revoked by December 31, 2022. Correct, right?  
 
Ms. Greene confirmed, yes.  
 
Commissioner Manus asked, so who’s license gets revoked at that point? FedEx’s? or MJR Rentals?  
 
Ms. Greene stated, that would be up to the City Clerk, the City Clerk regulates and, uh, City Attorney Allen is here 
to elaborate on that. 
 
Commissioner Lopez asked, will you elaborate on it?  
 
Chairman Lemon stated, yah, what’s, what’s your? 
 
Assistant City Attorney Jordan Allen stated, uh, this is the Assistant City Attorney Jordan Allen, I was gonna 
comment that there’s uh, we did appear to look for a business license for MJR Rentals and there didn’t appear to be 
one on our file. Um, I don’t know if we could revoke, uh, that for that, um, but there are several remedies. Uh, business 
license I think is, uh, and so far as the recommendation of staff, for revoking certain things or, or, doing things of 
that nature I would not be my opinion that the, the remedies be limited in such a manner. Uh, there’s several other 
things that come up, uh, as potential remedies for the City.  
 
Commissioner Lopez stated, so that would be my question. I mean is, so not only do we have this delay for almost 
two years, but now we know this person doesn’t even have a business license, like,  it’s like a complete disregard and 
for me, like, that there’s so many people that follow the rules and have to follow the rules and there’s been chance 
after chance, so what does, I mean is this even a place for us, does this need to go to City Council, do we need to 
push it, I mean how, this is like out of control it seems like.  
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Assistant City Attorney Allen stated, this is Jordan Allen again, um, please don’t, guess please don’t take that as, 
uh, we did a cursory search or a search of our records for MJR Rentals and it didn’t show up, uh. I wanted to uh, I 
was hoping that uh, Amy Iberlin or, uh, Ms. Rasmussen would have a chance to respond necessarilty before we, uh, 
go whole hog on that, um, but yes there appears to be an absence in that regard.  
 
Ms. Greene stated, at a minimum in response to conditional approval number ten, that the applicant was supposed 
to come back to this Commission with an update and a plan, at minimum I would advise that you set a deadline for 
construction to be complete.  
 
Commissioner Lopez stated, Yah, I, but then what. They’re obviously every time they haven’t done what the, what the 
requirement was for the next meeting, so we set it and then we get to December 31st and it’s not done, then they’ll 
say “its winter, its cold, we can’t do it, the grounds hard”, like every other time.  
 
Ms. Greene stated, at that point it would be off your plate and would be turned over to the City Attorney’s office.  
 
Commissioner Lopez stated: So my recommendation, since it appears there probably is not a business license, but 
we don’t know a hundred percent for sure, is that in regard to project PZ-20-00339, um, that all recommendations 
in their entirety be completed to the standard that they were set to before, by the end of the year, and if not this be 
turned over to the City Attorney’s office to be handled, and not come back to our Commission anymore.  
 
Commissioner Hardest stated, I’ll second.  
 
Chairman Lemon stated, um, I still think that still leaves some vague, ‘cause there’s the question about construction 
on that intersection where the auto-turn analysis was.  
 
Commissioner Lopez stated, I don’t think there is a question, they’re saying there’s a question, but the prior 
recommendations, they said to do the auto-turn analysis and they follow the recommendations of the auto-turn 
analysis, correct? So, follow the prior recommendation to a “T”.  
 
Chairman Lemon stated, alright, so we have a motion by Commissioner Lopez with the staff recommendations and a 
second by, um, Commissioner Hardesty, um, all in favor say “I”. 
 
Commissioners Manus, Isaacson, Hardesty, Lopez and Brown stated, “I”.  
 
Chairman Lemon asked, any opposed?  
 
Commissioner Kennedy stated, abstain.  
 
Chairman Lemon stated, and the motion passes.  

 
Commission Vote 
Commissioner Lopez: Motion to approve in regard to project PZ-20-00339, that all recommendations in their entirety 
be completed to the standard that they were set to before, by the end of the year, and if not this be turned over to the 
City Attorney’s office to be handled, and not come back to our Commission anymore.. 
Commissioner Hardesty: Second. 
Vote: Commissioner Kennedy Abstained, all others in favor, motion passes. 
 
 

NEW BUSINESS 
There is none. 
 

NOTIFICATION OF MINOR SITE PLANS / 
STAFF APPROVED CONDITIONAL USE PERMITS 
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1) Approval of a Minor Site Plan for change of use located at 535 N Front Street, submitted by Sweet Dayz 

Bakery and Café. (Project #: PZ-22-00211) 
2) Approval of a Site Plan for a new communication tower on City owned property at 545 G Street, submitted 

by Union Telephone Company. (Project #: PZ-21-00456) 
 

PETITIONS AND COMMUNICATIONS 
 
1) Written petitions and communications. 

a. Listing of June Business Licenses approved and an updated Mobile Vendors lists were provided for the 
commissioners. 

b. Update on City Council Actions 
 
Date of Council Meeting P&Z Item Council Action 

June 7, 2022 Appointment of Lacey Brown for 1st term as Commissioner Approved 
June 7, 2022 Ordinance 2022-07: An Ordinance Amending the “Official Zoning Map” 

of the City of Rock Springs from Heavy Industrial to Medium Density 
Residential for a parcel of land totaling 59.43 acres, located near Springs 
Drive and Mineral Drive 

2nd Reading 
 

June 7, 2022 Ordinance 2022-08: An Ordinance Amending the “Official Zoning Map” 
of the City of Rock Springs from Medium Density Residential to 
Community Business District/Conditional District for a parcel of land 
totaling 14.470 acres, located near Lombard Drive and Interstate 80. 

2nd Reading 

June 21, 2022 Ordinance 2022-07: An Ordinance Amending the “Official Zoning Map” 
of the City of Rock Springs from Heavy Industrial to Medium Density 
Residential for a parcel of land totaling 59.43 acres, located near Springs 
Drive and Mineral Drive 

3rd Reading - Failed 
 

June 21, 2022 Ordinance 2022-08: An Ordinance Amending the “Official Zoning Map” 
of the City of Rock Springs from Medium Density Residential to 
Community Business District/Conditional District for a parcel of land 
totaling 14.470 acres, located near Lombard Drive and Interstate 80. 

3rd Reading - Passed 

 
2) Petitions and communications from the floor. 

None. 
 
 

ADJOURNMENT 
 

With no further business, the meeting was adjourned at 8:22 p.m. 
 
 
 
 
 
These minutes approved by the Rock Springs Planning and Zoning Commission by vote this 
 
 ______ day of ____________ 2022. 
 
 
___________________________________________________     
Cathy Greene, Secretary, Planning & Zoning Commission 
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New Business #1 – Avery Adventure Academy    Project # PZ-22-00273 

 

  

REPORT SUMMARY 
Agenda Item: New Business #1 Project 

Number: 
PZ-22-00273 

Project Name: Avery Adventure Academy (FCCH) 
Project Location: 303 Midway Street 
Project 
Description: 

Consideration of Conditional Use Permit approval for a Family Child Care Home 
 

Applicant: Kylah McConnell 
303 Midway Street 
Rock Springs, WY  82901 

Property 
Owner: 

John Avery  
303 Midway Street 
Rock Springs, WY 82901 

Engineer: N/A Surveyor: N/A 

Public 
Notification: 

Adjacent Property Letters Mailed 7/28/22;  
Public Hearing Notice : N/A 

Current  Master 
Plan Land Use 
Designation: 

LDR (Low Density Residential)  Proposed 
Master Plan 
Land Use 
Designation: 

No Change 

Current Zoning 
District 

R-2 (Low Density Residential)  Proposed 
Zoning District 

No Change 

References: Rock Springs Zoning Ordinance §13-816 Child Care and Preschool Facilities 
 
 

Exhibits: A. Conditional Use Permit Application 
B. Avery Adventure Academy Policy Handbook 
C. Adjacent Property Owner Letter 
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New Business #1 – Avery Adventure Academy    Project # PZ-22-00273 

PETITION SUMMARY: 

The applicant is requesting Conditional Use Permit approval for a Family Child Care Home (FCCH) to provide 
childcare for up to a maximum of ten (10) children at any given time, Monday through Friday from 7:00 a.m. 
until 5:00 p.m. at her residence addressed as 303 Midway Street.  The application can be found in Exhibit A. 

Section 13-816 defines a Family Child Care Home (FCCH) as: “A licensed child care facility in which care is 
provided for no more than ten (10) children for part of a day in the primary residence of the provider.”  

Section 13-816.C.3.(c) provides:  

“FCCH with nine (9) or ten (10) children, at any given time: 

1. The FCCH application shall be processed in accordance with the provisions of §13-905, Conditional Use 
Permits. 

2. Preschool sessions shall be limited to no more than two (2) per day and ten (10) per week. Preschool 
sessions shall be separated by a minimum of one hour from the time one session ends and the next 
session begins. 

It should also be noted that the property is located in The Village subdivision.  This subdivision, including this 
property, has shared driveway access.  This property shares driveway access with 304, 305 and 306 Midway 
Street.  Please refer to the Location Map shown in Figure 1.   To help alleviate any parking concerns, the applicant 
will provide all clients with the attached Policy Handbook (see Exhibit B).   

 

 

 

 

Figure 1: Location Map 
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New Business #1 – Avery Adventure Academy    Project # PZ-22-00273 

REQUIRED CITY DEPARTMENT APPROVALS: 

The applicant must receive approval from the City’s Chief Building Inspector and the City’s Fire Inspector as a 
condition of approval. 

PROPERTY OWNER NOTIFICATION: 

Property owners within 200’ were notified of this application on July 28, 2022 and were invited to comment 
(see Exhibit C). At the time this report was written, no written or verbal comments were received from adjacent 
property owners. Any comments received after the preparation of this report shall be submitted to the Planning 
and Zoning Commission at the time of the scheduled meeting. 

PROCEDURE: 

13-905.A. Generally:  Certain uses, while generally not suitable in a particular Zoning District, may, under certain 
circumstances, be acceptable.  When such circumstances exist, a Conditional Use Permit may be granted.  The 
Permit may be issued for a specified period of time, with automatic cancellation at the end of that time unless 
it is renewed, or conditions may be applied to the issuance of the permit and periodic review may be required.  
The permit shall be granted for a particular use and not for a particular person or firm. 

13-905. D. Review and Decision by Planning and Zoning Commission:  The Commission shall consider the effect 
of the proposed use upon the health, safety and general welfare of occupants of surrounding lands, existing and 
anticipated traffic conditions including parking facilities on adjacent streets and land, and the effect of the 
proposed use on the Comprehensive Plan.  The Commission may grant the application by motion, imposing such 
conditions and safeguards as it deems necessary or it may deny the application. 

STAFF RECOMMENDATION: 

Staff will provide a formal recommendation after public comment at the Planning & Zoning Commission 
Meeting. At a minimum, the following conditions of approval should be attached: 

1. Approval is for the provider, Ms. McConnell, to conduct childcare services at 303 Midway Street. Should 
the provider move to a new location, a new FCCH Conditional Use Permit shall be required. 

2. Conditional Use Permit approval is for the hours from 7:00 a.m. to 5:00 p.m., Monday through Friday for 
a maximum of ten (10) children at any given time. Should the applicant wish to modify this approval, 
including changes to the number of children and/or the hours of operation, a new application shall be 
submitted to the City of Rock Springs Planning & Zoning Division. 

3. By ordinance, Family Child Care Homes shall obtain all required licenses from the State of Wyoming and 
shall also be approved by the City of Rock Springs Building Department and Fire Department. 

4. By ordinance, FCCH Conditional Use Permits shall not run with the land. Subsequent providers on the 
same property (303 Midway Street) shall require a separate FCCH Conditional Use Permit. 

5. Should the applicant fail to operate a FCCH at this address for a period more than 365 consecutive 
calendar days, the Permit shall be deemed expired.  

6. The Planning & Zoning Commission shall have the right to revoke or revise any FCCH Conditional Use 
Permit, should legitimate complaints be lodged by property owners located within 200 feet of the FCCH 
that the child care facility has adverse impacts on the health, safety and/or welfare of the neighborhood, 
or for failure to comply with the above conditions of approval. 
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EXHIBIT A 

Conditional Use Permit Application 
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New Business #1 – Avery Adventure Academy    Project # PZ-22-00273 

 
 
 
 
 

EXHIBIT B 
Policy Handbook 
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New Business #1 – Avery Adventure Academy    Project # PZ-22-00273 

 
 
 
 
 

EXHIBIT C 
Adjacent Property Owner Letter 
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Planning & Zoning Commission 
Staff Report 

Prepared August 4, 2022 
Meeting August 10, 2022 at 7:00 p.m. 

 
 

New Business #2 – Aspen Mountain Medical Center Subdivision Sketch Plat                                         Project # PZ-22-00292 

 

 

 

REPORT SUMMARY 
Agenda Item: New Business #2 Project 

Number: 
PZ-22-00292 

Project Name: Aspen Mountain Medical Center Subdivision 
Project 
Location: 

10 acres at the southeast corner of the intersection of Stagecoach Boulevard and 
College Drive. 

Project 
Description: 

Sketch Plat for Minor Subdivision 
 

Applicant: Curtis Mayse 
705 Marketplace Plaza, Ste. 200 
Steamboat Springs, CO 80487 

Property 
Owner: 

Aspen Mountain Real Estate LLC 
11350 Tomahawk Creek 
Parkway, Ste. 150 
Leawood, KS 66211 

Engineer: Shawn Arnoldi, PE 
WHS 
1515 9th Street, Ste. A 
Rock Springs, WY 82901 

Surveyor: Theron Weston, PLS 
WHS 
1515 9th Street, Ste. A 
Rock Springs, WY  82901 

Public 
Notification: 

N/A 

Current  
Master Plan 
Land Use 
Designation: 

C (Commercial) Proposed 
Master Plan 
Land Use 
Designation: 

No proposed change 

Current Zoning 
District: 

B-2 and B-2(CD) (Community 
Business, Parallel Conditional) 

Proposed 
Zoning 
District 

No proposed change 

References: Rock Springs Zoning Ordinance §16-501 Sketch Plat 
 

Exhibits: A. Aspen Mountain Medical Center MOB – Sketch Plat 
B. Application 
C. Utility Review Comment Forms July 27, 2022 
D. Site Plan from 2014 
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New Business #2 – Aspen Mountain Medical Center Planned Unit Development              Project # PZ-22-00212 

PETITION: 

WHS, is presenting a Sketch Plat for the proposed Aspen Mountain Medical Center Minor Subdivision.  The Plan 
can be found in Exhibit A, and the application as Exhibit B.   

PROPERTY LOCATION AND DESCRIPTION: 

As shown in Figure 1, the property is located south of Stagecoach Blvd.  The property was developed by Major 
Site Plan approval and adjacent land uses are as follows: 

North – Stagecoach Blvd / Vacant Land Zoned B-2 

South –Vacant Land / Zoned B-2 

West – College Drive / College Estates Subdivision Zoned R-1  

East – Vacant Land / Zoned B-2 

 

 

  

Figure 1: Location Map 
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New Business #2 – Aspen Mountain Medical Center Planned Unit Development              Project # PZ-22-00212 

 

 

SUMMARY 

 

A Utility Review Meeting was first scheduled on May 17, 2022, when it was determined that a PUD would be 

required with the proposed building being attached with a corridor.  Another Utility Review Meeting was held 

on May 31, 2022 to discuss the proposed PUD Concept Plan. It was then decided that due to Building and Fire 

Codes the connected building was not feasible.   

 

July 19, 2022, we received a new Subdivision Sketch Plat and Site Plan Application, going back to the original 

2014 location of the Medical Office Building (MOB).  However, instead of a site plan with single ownership, they 

are proposing to create and sell Lot 2 through the minor subdivision process. 

 

On July 27, 2022, another Utility Review Committee meeting was held with the new application and minor 

subdivision plan, see Exhibit C for comments forms. 

 

The Major Site Plan as approved in 2014, of Aspen Mountain Medical Center, LLC is attached as Exhibit D.    
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New Business #2 – Aspen Mountain Medical Center Planned Unit Development              Project # PZ-22-00212 

 

EXHIBIT A 

 

SKETCH PLAT 
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New Business #2 – Aspen Mountain Medical Center Planned Unit Development              Project # PZ-22-00212 

 

EXHIBIT B 

 

APPLICATION 
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New Business #2 – Aspen Mountain Medical Center Planned Unit Development              Project # PZ-22-00212 

 

EXHIBIT C 

 

COMMENT FORMS 

 

 

 

 
                                                                                  
 
 

Report packet page 57



Report packet page 58



Report packet page 59



Report packet page 60



Report packet page 61



Report packet page 62



Report packet page 63



Report packet page 64



Report packet page 65



Report packet page 66



Report packet page 67



Report packet page 68



 

New Business #2 – Aspen Mountain Medical Center Planned Unit Development              Project # PZ-22-00212 

 

EXHIBIT D 

 

2014 Approved Site Plan 
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Planning & Zoning Commission 
Staff Report 

Dated:  August 5, 2022 
Meeting: August 10, 2022 at 7:00 p.m. 

 
 

New Business #1 – Sweet Little Smiles Daycare                                                                                  Project # PZ-21-00298  

 

  

REPORT SUMMARY 
Agenda Item: New Business #3 Project Number: PZ-22-00298 
Project Name: Sweet Little Smiles Daycare (CCC) 
Project Location: 1220 9th Street 
Project 
Description: 

Consideration of Conditional Use Permit approval for a Child Care Center 
 

Applicant: Brittany Wagnone 
107 Mountain Road 
Rock Springs, WY  82901 

Property Owner: Jackman Rentals 
PO Box 218 
Rock Springs, WY 82902 

Engineer: N/A Surveyor: N/A 

Public 
Notification: 

Adjacent Property Letters Mailed 8/1/22;  
Public Hearing Notice : N/A 

Current  Master 
Plan Land Use 
Designation: 

MU (Mixed Use)  Proposed Master Plan 
Land Use Designation: 

No Change 

Current Zoning 
District 

B-R (Business Residential)  
AE - Floodplain 

Proposed Zoning 
District 

No Change 

References: Rock Springs Zoning Ordinance §13-816 Child Care and Preschool Facilities 
 
 

Exhibits: A. Conditional use permit application, site plan and parking policy. 
B. Adjacent property owner letter. 
C. Utility review comment sheets. 
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New Business #1 – Sweet Little Smiles Daycare                                                               Project # PZ-22-00298 

PETITION SUMMARY: 

The applicant is requesting Conditional Use Permit (CUP) approval for a Child Care Center (CCC) to provide 

childcare for up to a maximum of forty (40) children at any given time, Monday through Friday from 7:00 a.m. 

until 6:00 p.m. at 1220 9th Street (Figure 1). The applicant is also proposing two sessions of preschool 8:30 – 

11:30 and 12:30 to 3:30, Monday through Friday. The application can be found in Exhibit A. 

Section 13-816 defines a Child Care Center (CCC) as: “Any business operated by a private person, partnership, 

association or corporation that is operating a business for profit or otherwise, in a building used solely for 

commercial purposes, where sixteen (16) or more children receive care for part of the day.”  

Section 13-816.E for a CCC at any given time: 

1. The FCCH application shall be processed in accordance with the provisions of §13-905, Conditional Use 
Permits. 

2. CCC’s shall obtain all required licenses from the State of Wyoming and be approved by the City of Rock 
Springs Building and Fire Departments. 

3. Parking shall be .25 off-street parking spaces per child, plus one per employee, it must be installed, 
inspected and approved prior to commencement of use. 

4. CCC CUP’s are issued to the property, however any changes to the original approval will require a 
revised CUP.  This was previously approved as a CCC, however has been vacation for more than 365 
days and the number of children and hours have changed. 

It should also be noted that the parking as shown on the site plan does not accurately reflect what is there.  The 

smaller parking area in front of the outdoor recreation area is dirt as well as a portion of the primary parking 

area (as a lot of the asphalt is missing).   

 
 

 

 

 

Figure 1: Location Map 
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New Business #1 – Sweet Little Smiles Daycare                                                               Project # PZ-22-00298 

REQUIRED CITY DEPARTMENT APPROVALS: 

The applicant must receive approval from the City’s Chief Building Inspector and the City’s Fire Inspector as a 

condition of approval. 
 

PROPERTY OWNER NOTIFICATION: 

Property owners within 200’ were notified of this application on August 1, 2022 and were invited to comment 

(see Exhibit B). At the time this report was written, no written or verbal comments were received from adjacent 

property owners. Any comments received after the preparation of this report shall be submitted to the Planning 

and Zoning Commission at the time of the scheduled meeting. 
 

UTILITY REVIEW: 

A meeting of the Utility Review Committee was held on Tuesday, August 2, 2022, comments are attached (see 

Exhibit C). 
 

PROCEDURE: 

13-905. D. Review and Decision by Planning and Zoning Commission:  The Commission shall consider the effect 

of the proposed use upon the health, safety and general welfare of occupants of surrounding lands, existing and 

anticipated traffic conditions including parking facilities on adjacent streets and land, and the effect of the 

proposed use on the Comprehensive Plan.  The Commission may grant the application by motion, imposing such 

conditions and safeguards as it deems necessary or it may deny the application. 
 

STAFF RECOMMENDATION: 

Staff will provide a formal recommendation after public comment at the Planning & Zoning Commission 
Meeting.  

1. Approval is for the provider, Ms. Wagnone, to conduct childcare services at 1220 9th Street.  Should the 
provider make any changes to the number of children, employees or hours, a new CCC Conditional Use Permit 
shall be required.   

2. Conditional Use Permit approval is for the hours from 7:00 a.m. to 6:00 p.m., Monday through Friday for a 
maximum of forty (40) children at any given time, including two sessions of pre-school per day 8:30 a.m. to 
11:30 a.m. and 12:30 p.m. to 3:30 p.m..  

3. By ordinance, CCC CUP‘s shall obtain all required licenses from the State of Wyoming and shall also be 
approved by the City of Rock Springs Building Department and Fire Department. 

4. By ordinance, CCC CUP’s shall run with the land. Subsequent providers on the same property (1220 9th Street) 
can continue to use this CCC with no modifications. 

5. The Planning & Zoning Commission shall have the right to revoke or revise any CCC CUP, should legitimate 
complaints be lodged by property owners located within 200 feet of the FCCH that the child care facility has 
adverse impacts on the health, safety and/or welfare of the neighborhood, or for failure to comply with the 
above conditions of approval. 
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New Business #1 – Sweet Little Smiles Daycare                                                               Project # PZ-22-00298 

 
 
 
 

EXHIBIT A 
Conditional Use Permit Application,  

Site Plan, and Parking Plan 
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New Business #1 – Sweet Little Smiles Daycare                                                               Project # PZ-22-00298 

 
 
 
 
 

EXHIBIT B 
Adjacent Property Owner Letter 
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New Business #1 – Sweet Little Smiles Daycare                                                               Project # PZ-22-00298 

 
 
 
 
 

EXHIBIT C 
Utility Review Comment Sheets 
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July 2022 
Planning & Zoning approved the following business licenses. 

Also see: Approved Mobile Vendors 
 

On Point Barbershop — 2528 Foothill Blvd. 
Full service men’s salon. 

Ne ali Vargas at 307‐871‐8483 or onpointbarbershop307@gmail.com 

WYO Brain Integra on — 706 Elk Street 
Kinesiology, Physiology, and Acupressure Meridian System 

Ruth Casey at 307‐247‐1571 or wyobrainintegra on@gmail.com 

Circle C Customs & Upholstery — Home Occupa on 
Custom automobile upholstery. 

Brody Cos gan at 307‐212‐1185 or bcos gan03@gmail.com 

Boys n Berrys LLC — 1539 Foothill Blvd. 
Warehouse and RV storage space rentals. 

Levi Berry at 307‐760‐5231 or leviberry@yahoo.com 

Bruce Adver sing & Design LLC — Home Occupa on 
Adver sing design and consul ng, graphic design, branding, marke ng, etc. 

Bruce S gler at 360‐621‐7609 or bigman@bruceaplusd.com 

Mythical Trinkets — Home Occupa on 
On‐line sales of jewelry, dream catchers, and other cra s. 

CodeaJay Pacheco at 307‐209‐0472 or mythicaltrinkets@gmail.com 

Desert Keep Games — 410 Broadway Street 
Retail sales of board and card games. Tournament host loca on. 

Dann Vondenkamp at 307‐389‐8509 or desertkeepgames@gmail.com 

Branded Wyo Co. — Home Occupa on 
Online sales of custom t‐shirts 

Jordon Smith at 307‐705‐2101 or jordonsmith14@icloud.com 

Decker Glass — 1307 Elk Street 
Windshield replacement and chip repair. 

Jason Bullard at 307‐237‐7466 or Jason.bullard@deckerglass.com 
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